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Summary 
Leith continues to go through rapid development and social change. Its most recent 
transition began in the 1970’s, responding to social, economic and environmental 
deprivation [1]. As the key shipping industry declined, slum clearances and 
relocation schemes began in tandem with investment in developments that altered 
much of the area’s social and economic fabric. 

 
Leith hosts rich assets including the Scottish Executive building; the Ocean Terminal 
shopping mall; the Customs House art and business centre; and especially around 
the Shore Conservation Area, a thriving restaurant and bar area. Yet poverty 
remains an entrenched challenge in some of the older areas. A 2014 survey [2] 
reported 6,360 households living on incomes below the poverty threshold (20.8% of 
neighbourhood); 7,340 households experiencing material deprivation (24.1% of 
neighbourhood); and 1,960 children living in households with incomes below the 
poverty threshold (24% of the population’s age group). This inequality reflects issues 
associated with gentrification and urban investment in Leith and elsewhere in 
Scotland [3]. 

 
Public and private investment continue to flow. Plans are under discussion to extend 
the Edinburgh tram system through Leith [4]. Large housing estates have been 
granted planning permission to be developed in empty ex-dock lands. Whereas 
Leith needs further investment, the question of who ultimately benefits is unclear. 
There are emerging issues of rights, responsibilities and tenure to be resolved if 
social, economic and environmental equity is to be achieved. Social equity is a 
critical issue concerning the Scottish Government objective to adopt global goals 
for Sustainable Development (SDGs) [5]. Among these is urban-centred SDG 11 – 
“Make cities and human settlements inclusive, safe, resilient, and sustainable [6].” 

 
For the well-being of Leith’s residents, and Scotland’s SDG commitments, will 
investment reduce trends of inequity across Leith? Or will it economically and 
spatially exclude, and possibly displace, elements of Leith’s communities while 
benefiting those controlling flows of finance and political   influence? 

 
This proposal concerns the basins, areas of water at the mouth of the water of Leith 
notionally separated by road bridges, and their adjacent areas. The use of these 
basins is strongly contested between residents and the private sector, with tensions 
exacerbated by controversial planning processes and decisions. A baseline study is 
urgently needed to determine the current state of rights, responsibilities and tenure 
over the basin water, solum (accruing silt on the river bed), banks, and quays. The 
study will assist community advocacy for transparent, fair and inclusive spatial 
planning, investment, project implementation and regulation. Research outputs will 
form a basis for negotiation and advocacy toward strengthened and representative 
governance between residents, government and private sector actors. 
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Target area 
LEITH AND THE WATER OF LEITH 

Leith is to the north of Edinburgh and meets the Firth of Forth (Figure 1). The Water 
of Leith flows for 24 miles from its source in the Pentland Hills, through Edinburgh 
to the Firth of Forth at Leith. It used to power over 70 mills producing paper, fabric, 
and flour, and at its outflow supported a ship building industry. Today the river is a 
conservation area supporting a wide range of biodiversity [7] and recreational 
services. 

 
THE WATER OF LEITH BASINS 

There are four basins at the mouth of the water of Leith that originally formed the 
inner harbour area with its historical significance. (Figure 2). Basin 1, the most 
northerly, lies between Victoria Bridge and Bernard Street Bridge.  Basin 2 lies 
between Bernard Street Bridge and Sandport Bridge. Basin 3 lies between Sandport 
Bridge and Great Junction Street Bridge. Basin 4 lies between Great Junction Street 
Bridge and a weir located a short distance south and upstream. 

 
The basins are bordered to the north by the main harbour area/ Forth Ports, a 
commercial dock called the Port of Leith. The Port of Leith is the largest, enclosed, 
deep water port in Scotland [8]. 

 
 
Community concerns 
The rights, responsibilities and tenure concerning the basins and surrounding area 
are framed in the light of concerns expressed among a local advocacy group, the 
Friends of the Water of Leith Basins, and local residents in particular from the 
Sandport, Sandport Way, the Cooperage, Sherriff Bank, Rennies Isle, Queens 
Quay estates and others. 

 
This call for research is to empirically fill gaps in community knowledge, correct 
wrong assumptions, and define key issues for community representatives to take 
forward in negotiation with government and the private sector interests. The intent 
is to develop a platform to steer open and informed governance controlling policy, 
planning, regulation and finance for the basin and adjacent area. 

 
SILTATION 

A primary concern is the level of siltation in the basins. Before the decline of the 
shipping industry all the basins were tidal and had several dry docks, likely to have 
been 6 – 9 m in depth [9]. Local residents recall the deep water that ran below the 
northernmost bridges of the basin. Now, siltation has reduced basin depth to less 
the 0.5 m in places. SEPA (Scottish Environmental Protection Agency) has 
classified the area as at risk from flood and many residents have had difficulty in 
arranging appropriate insurance for property and goods. 
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In 2014, the City of Edinburgh Council (CEC) noted that siltation had accrued since 
the docks were impounded in 1969 by the installation of sea locks at the entrance to 
the harbour, and that only a 1 in 200-year flood event was anticipated, a 0.5% 
probability in any given year [10]. CEC did not take into account the likelihood of 
climate change increasing the probability of flood. It also noted that whereas CEC 
has powers under the Flood Risk Management (Scotland) Act 2009 to serve 
landowners (see next section) notice to reduce the risk of flooding, it does not have 
the power to compel them to act “the council can act to reduce flood risk but cannot 
recover costs… the risk is considered to be sufficiently low such that the Council 
would not seek to reduce the risk further”   [10]. 

 
Minutes from the FOWLB (Friends of the Water of Leith Basins) 2016 AGM reported 
that AECOM were carrying out an assessment of the siltation issue, to be released 
to the public in 2017. The City of Edinburgh Council Maintenance Manager 
recognised that the probability of flooding was dramatically exacerbated initially by 
climate change and attention was being paid to finding the source of the build-up, 
and how to prevent it continuing; however, the subsequent AECOM report only 
makes passing reference to this. The manager also noted that whereas there was 
strict environment conditions for dealing with silt, the council had no experience 
doing this from a marine environment perspective and that dealing with it would be 
costly  [11]. 

 
DECAYING BOATS AND REFUSE 

The current owners of the basins, Water of Leith 2000, have five boats in Basin 1. 
Three of these are commercial offices, rented out to a variety of companies [12]. 
One is a small barge, placed in the water around 2013, and neglected ever since. 
The other is the “Cruz”. A planning application by Water of Leith 2000 in 2006 
allowed an increase to the super structure to the boats in Basin 1. This now 
obscures views of the water and conceals the historic structure welcoming George 
IV to Leith by Sir Walter Scott in August 1822.  The “Cruz” was once a thriving party 
boat [13], but has since been closed and is decaying while seeming to rest on the 
solum. Residents and businesses are concerned about the boats’ deteriorating 
condition, the potential safety risk because of access by children and young people. 
(Figure 3), and the lack of responsibility taken by both the owners and CEC. 

 
As noted by FOWLB [11], “Water of Leith 2000 would do nothing about restoring the 
large boat called the Cruz which has become an eye sore, the cost was estimated at 
£800,000.   A solution should be sought.” 

 
The basins drain into Forth Ports, just before which is a boom that collects detritus 
flowing downstream. The tidal conditions and the wind causes the floating rubbish 
to move up and down the river, in addition storms in the Pentlands cause heavy 
flows of water downstream and the basins fill with garbage, a depressing eyesore 
for residents and visitors. 
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FURTHER PLANNING PERMISSION APPLICATIONS 

Various, uncoordinated, planning applications are being made to use the Water of 
Leith Basins. Water of Leith 2000 is explicit in stating “all existing barges are 
currently fully let but orders and design are now being considered for placement in 
the Basin 2 above Bernard Street Bridge [14].” However, there is uncertainty about 
the current situation as the website does not appear to have been updated since 
2008. 

 
 In May 2017 CEC Development and Management subcommittee considered an 
application by the Malt and Hops located on the South Shore adjacent to Basin 2 
to place a floating platform on the water. There were a large number of comments 
during the consultation period, many from residents who objected to the 
development. After due consideration and debate the subcommittee unanimously 
rejected the application. The applicant appealed the decision to the Department of 
Planning and Environmental Appeals Division of the Scottish Government. The 
Reporter visited the site and in December 2017 rejected the appeal.   
 
A proposal to build a floating “ecovillage” for students and holiday lets was 
applied for Basins 1 and 2 [15], in March 2014. This was also rejected by the 
subcommittee. 

 
Residents and FOWLB recognise that these types of individual projects, which 
threaten to encroach the Water of Leith basins in a piecemeal fashion, make no 
sense without an overall spatial plan and long-term vision for the area’s land use. 
Concern is increasing over the power of government in association with private 
sector interests to make decisions without regard for residents. These concerns are 
amplified by a situation currently faced by residents of Queens Quay in the face a 
floating hotel that may be moved to a dock directly in front of their building in Forth 
Ports. 

 
Queens Quay and the Floating Hotel – a case example 

The Queen’s Quay residential buildings are located directly opposite Forth Ports 
property. A ship, the MV Fingal (Figure 4), is currently being converted into a 
floating hotel. This is owned by the Britannia group, which also controls the HMS 
Britannia by Ocean Terminal. Work is currently conducted in roughly the location of 
the number “5” on Figure 2. Permission has been granted for both the conversion, 
and permanent relocation in one of the docks indicated in Figure 5. 

 
A recent application has been submitted [16] to move MV Fingal to an adjacent 
dock, just across from Queen’s Quay. 14 residents raised objections based on issues 
including, but not limited to, access, blockage of view, noise, being fully visible to 
hotel guests, traffic from ship venues able to engage 160 people per event. 

 
Planners recommended granting permission for the second location, effectively 
giving the ship owners a choice of dock to permanently moor MV Fingal. In council 
deliberations, available at https://edinburgh.public- 
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i.tv/core/portal/webcast_interactive/293961, permission was granted to proceed by 
6 votes to 5. 

 
As noted in the press [17], the planning convener, an elected officer supported the 
plans and said it was exactly the type of unique application the council should be 
supporting. Councillors were clearly divided, and many voiced deep concerns about  
the impact of mooring the ship in the second dock upon the residents. The 
convener’s vote decidedly overrode the 14 resident complaints stating that “14 of   
the residents objected, certainly not everyone in that block, and I speak for the   
silent majority who might be absolutely excited and enthusiastic about having a new 
fantastic place to dine and stay and all the rest of it in that particular area “(1 hour 
and 1 minute into the recording). The objections of residents who raised their 
voices where thus quashed, and the silence of those who did not comment was 
used to empower a political agenda in support of the investment. A “Right to the 
City” was denied [18]. It is interesting to note that Leith has shown an example to the 
rest of Edinburgh by its involvement in community participation. However, the 
Queen’s Quay example demonstrates a lack of empowerment for community opinion 
over the decisions running counter to the interest of external investors and 
supporters in government. 

 
Rights, responsibilities and tenure 
From correspondence with Councillors, Forth Ports sold the solum of the Water of 
Leith basins to Water of Leith 2000. Ownership rights applied to the river from the 
Victoria swing bridge at the north of the first basin, southward to Bonnington weir. 

 
In regard to refuse, Councillors noted that while the company would seek any 
opportunity to exploit their rights over the water, they accept no responsibility for 
maintaining it. The CEC was seen by residents as being more able to take action, 
yet not doing so. 
 
Legal opinion sort by FOWLB indicates that WoL 2000 was responsible for the 
maintenance of the river/water associated with the solum 

 
Correspondence in 2013 indicate that Water of Leith 2000 had released a boatman 
who patrolled the basins and hooked out some of the most obvious litter which was 
then lifted by the CEC. Forth Ports refused to sign any agreement but agreed to lift 
the rubbish collected at the booms at Victoria Swing Bridge. “Whilst not perfect it 
worked in a fashion. It is clearly not now, and this is why I see if at a minimum 
something can be done.” 

 
In correspondence with the managing director of Water of Leith 2000, with regard    
to refuse, he noted “Good afternoon, there is no one responsible for cleaning this 
area but we attend to it on a voluntary basis in conjunction with Forth Ports, Water of 
Leith Conservation Trust and CEC. The rubbish cannot escape due to the boom at 
Victoria bridge and we organise clearance of the boom whenever full but 
occasionally the wind changes and blows everything back up stream, before it is full, 
and causes this problem.” 
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With regard to the boats, these were regarded as having planning permission and, as not 
sitting on CEC land, could not be under enforcement action by CEC. Four years later, in 
2017, when asked to look into these issues again, a Councillor noted he had “asked 
a number of times for the Council to look at what powers to compel improvement to 
these barges but these powers are very limited but I’ll raise again.” Councillor Munro 
noted “The 'barge' is privately owned by Water of Leith 2000which is run by Ron 
Kitchen. You can contact him at info@waterofleith.co.uk to ask him to secure his 
property. In the meantime, I will ask council officers to see whether any enforcement 
action can be taken to make safe this vessel.” 

 
In discussion by phone with CEC about refuse in the river, it was made clear that 
CEC workers are prohibited from taking action, due to health and safety concerns. 

 
Reflections with other residents, and FOWLB, actively seeking to improve 
governance around the basins, lead to the conclusion of abrogated responsibility of   
maintenance of the water by both government and the private sector, to the 
detriment of residents’ rights to a clean and resilient environment. 

 
 
The need for action 
The governance and future of the basins terminating the Water of Leith need urgent 
attention. There is tension between residents and private sector interests. Local 
government is abrogating responsibility rather than working on disputes that have 
been building over years. 

 
The major issue that the basins and adjacent areas face, is planning decisions are 
using a project-based approach to planning applications rather than an integrated 
process with a vision for the future that accommodates residents’ rights and voices. 
A major gap in understanding how to address this is the absence of a baseline study 
describing rights, responsibilities and tenure across the basis and adjacent areas. 

 
Rights to the basins have been taken up by an investor, unwilling to meet 
responsibilities called for by the people living in the area of the river.  The pollution 
and flood risk accrued through siltation, neglected boat and refuse, stand in stark 
contrast to the investment in projects including Customs House, pedestrian 
walkways, and efforts to increase tourism and local business revenue. The basins 
are an attraction that are being steadily eroded. 

 
 
Planning applications have set up conflict between business interests and residents. 
For example (Figure 5), Water of Leith 2000 have bought mooring rights on the 
eastern side of basin 1, but have been denied the same arrangement to the 
Sandport association on the west side after attempting to obtain permission for 
multiple barges to be installed as small homes; basin 1 has been subject to 
multiple and uncoordinated applications to use the water; and nearby in Forth 
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Ports, the final mooring of MV Fingal causes upset and concern to residents of 
Queen’s Quay. 

 
FOWLB has been instrumental in bringing together residents, businesses and 
residents associations to both lobby for better governance, and local civil action, to 
improve the neighbourhood. Yet over the years, successes have been unconnected 
to a holistic plan for the area. There has been no significant engagement with key 
private sector interests that demonstrate little, if any, interest in civic engagement. 
Residents engaged in trying to improve their area are an important group, a focal 
point of civic leadership. Yet their long-term goals are threatened by weak 
governance making decisions to, for example, override the Queens Quay building 
residents objections to the MV Fingal. They are also weakened through passivity of 
local government elected officials and others who shrug responsibility to serve their 
constituents over years of attempted engagement on social, environmental, and 
inclusive economic improvement. 

 
This logjam needs to be broken. A baseline study is needed to describe who owns 
what in the basin area, their rights and responsibilities. This can be taken up by local 
groups to organise and advocate for equitable, inclusive, holistic planning for the 
basin area. 

 
 
Baseline study outline 
A 3-part baseline study, to be more fully described between researchers and 
community representatives, will produce an integrated land use map in digital and 
printed formats that describes and communicates for the basins, their banks and 
quays: 

 
INSTITUTIONAL  MAPPING 

• Which institutions owns what and where, addressing both government and 
private sector actors. 

• Approved and denied plans for area management since the basins went 
into private sector ownership. 

• Plans under current application. 
 

SOCIAL MAPPING 

Stakeholder consultations will be conducted to understand and describe area 
visions among groups including: 

• Private sector actors, and in particular Water of Leith 200, and Forth Ports 
• Local government councillors and public  servants 
• Resident groups including: 

o Residents associations 
o FOWLB 
o Business associations, with a focus on those related to tourism 
o Charities working with vulnerable people 

 
SYNTHESIS 
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Institutional and social mapping information will be synthesized with community 
representative to design a range of options for holistic spatial planning for Water of 
Leith’s basins. Community representatives will then select and refine options as a 
common baseline for negotiation with government and private sector   interests. 
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Figures 

Figure 1: Leith, Edinburgh and Firth of  Forth 
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Figure 2: Water of Leith basins. 1 = Outer Basin; 2 = Inner basin; 3 & 4 = upper reaches; 4 = Weir; 5 = Forth  Ports 
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Figure 3: Rotting boats on the Water of Leith 
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Figure 4: MV Fingal 



Rights and Tenure WoL Basins; Draft – not for distribution. Jarvie Nov 4, 2017. 16  

 
 

 
Figure 5: Queens Quay and proposed position of MV  Fingal 
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Figure 6: Areas of community concern; 1 = quayside controlled by WoL 2K; 2 = Sandport, denied mooring rights to WoL2K; 3 = inner basin, with multiple use, uncoordinated 
planning applications; 4 and 5 = MV Fingal potential moorings 


